
MAINE DEPARTMENT OF MARINE RESOURCES 
ADVISORY COUNCIL MEETING 

Natural Resources Service Center 
April 4, 2012 @ 1:00 P.M. 

Minutes 
 
 A meeting of the Department of Marine Resources’ (DMR) Advisory Council (AC) was 
held on April 4, 2012 at the Natural Resources Service Center, 6 Beech Street, Hallowell, 
Maine.  Council members who attended this meeting were Alton West, Dana Temple, James 
Markos, Jr., Robert Baines (Secretary), William Sutter, Jeannie Bichrest, Sebastian Belle, 
Abden Simmons and Vincent Balzano. Department staff included Commissioner Patrick C. 
Keliher, Col. Joseph Fessenden, Trisha DeGraaf, Kohl Kanwit, Sarah Cotnoir, Kevin Rousseau, 
Linda Mercer, Margaret Hunter, Deirdre Gilbert, Terry Stockwell, Claire Enterline and Cindy 
Burke.  Others in the audience included Kyle Murdock, Mrs. Murdock, (special license 
application), Albert Carver, Chris Weiner, Angelo Ciocca (all new pending Council Members). 
 
1.  Welcome  
The meeting was called to order by the presiding Chair Alton West.  Introductions were given by 
Council members and staff around the table.  The Chair also welcomed the newest members 
Albert Carver, Chris Weiner and Angelo Ciocca.  Albert Carver will fill the seat previously held 
by Alton West. Chris Weiner fills a previously vacant seat and Angelo Ciocca fills the seat 
previously filled by Dana Temple.  

 
A nomination to appoint Bob Baines Secretary, James Markos as the Vice Chair and Glen Libby 
as the Chair for 2012 was made by Robert Baines, seconded by Sebastian Belle and 
unanimously carried.  With the newly elected Chair absent, Markos as the Vice Chair took over 
chairmanship of the meeting.  
 
Commissioner Patrick Keliher addressed the Council regarding the recent Fishermen’s Forum 
that was held in early March in Rockland and requested that his presentation to the Council 
about their role on DMR Resources Management Initiatives be moved up the Agenda as he had 
another meeting at 3:00 p.m.  No discussion, request granted. 
 
2. Approval of minutes (see handout)  

Motion: (S. Belle, D. Temple second) Motion to approve the minutes of the meeting held 
November 16, 2011. 
Discussion:  Jennie Bichrest requested that Minutes be sent to the Council more than two 
weeks prior to the next meeting.  There was no other discussion. 
Motion continued:  Unanimous Vote to approve the November 16, 2011 meeting minutes.  
 

3. Regulations - Action (voting) (handouts) 
Chapter 30 River Herring Alewives  
 
New Regulations Information Officer Kevin Rousseau and Claire Enterline of the DMR 
Bureau of Sea Run Fisheries & Habitat briefed the Council on the Chapter 30 River Herring 
rulemaking adoption proposal for their consideration.  W. Sutter asked how many towns 
have the right to fish alewives.  Commissioner Keliher responded 40 towns had rights, 18 
towns had sustainability plans with 19 runs.  Towns that have river herring rights can still put 
forth sustainability plans in the future if they chose to do so.  W. Sutter asked what is the 
cost for these municipalities to comply.  C. Enterline responded DMR does not believe there 
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will be any additional costs.  V. Balzano asked how the 5% bycatch violation would be 
measured.  Col. Fessenden stated the rule states the 5% tolerance by count will be 
determined by examination of ½ bushel of river herring chosen at random.  R. Baines asked 
what the penalty is for illegal fishing under this rule.  Col Fessenden responded that normal 
civil penalties will apply.  S. Belle asked how large DMR thinks the recreational take is for 
this fishery.  Commissioner Keliher responded that this regulation creates consistency with 
ME DIFW 25 limit take.  A. Simmons asked if fishermen have to be registered and 
Commissioner Keliher responded that a freshwater license and commercial license allows 
25 fish for recreational take.  Additional discussion continued about the changes including 
sustainability plans, catch limits, by-catch, fines and Maine being compliant with Federal 
regulations. 
 
Motion:  (A. West, V. Balzano second) Motion to approve changes in Chapter 30 as written.   
Discussion:  None 
Motion continued: Unanimous (9 to 0) to approve changes in Chapter 30 as written. 
 
 
Proposed and Potential Regulations Update  

Kevin Rousseau gave an overview on proposed and potential DMR regulations 
Including: 
 Chapter 90 – Taunton Bay Conservation Area 
 Chapter 34.10 – recreational fishing size and limits 
 Chapter 25.97 – lobster license island limited entry 
 Chapter 34.09 – bass tournament permit requirement 
 Shrimp, scallop, sea urchin rulemaking for upcoming season.   
 

W. Sutter asked some clarifying questions of DMR staff about the Chapter 90 Taunton Bay 
Proposal and the upcoming urchin season. 
 

4.  Special License Request (voting) 
 Kyle Murdoch, Chapter 13 Welks Special License Application 

 
Kyle Murdoch of Tenants Harbor, presented his request of a special license for new kind of 
whelk trap.  The main difference would be the lack of escape vent made up by a larger 
mesh sized net.  Mr. Murdock is trying to determine if there is a formidable market for the 
new whelk trap.  
Discussion followed: (summary) 
 
A. West:  Are the traps baited?  
K. Murdock:  Traps are baited similar to lobster traps. 
 
D. Temple:  Where will this take place? 
K. Murdock:  This will take place in the St. George, Monhegan area 
 
J. Markos:  How will Marine Patrol handle/enforce? 
Col. Fessenden:  Don’t see this as a regulations or monitoring issue for Patrol.  It will occur 
during regular patrols 
 
D. Temple:  What are plans for processing the whelk? 
K. Murdock:  Live samples and then they will be processed at the facility in St. George. 
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D. Temple:  When would you do this? 
K. Murdock:  In the Monhegan area during closed lobster season. 
 
R. Baines:  What are you going to do for gear marking? 
K. Murdock:  Gear marking will be similar to lobster markings. 
 
V. Balzano:  Why would we want to prohibit when they are hauled? 
R. Baines:  To avoid confusion with lobstering. 
 
S. Belle:  What is the proposed trap limit? 
K. Murdock:  One hundred traps are proposed. 
 
A. Simmons:  What is the minimum size allowed? 
K. Murdock:  2 and 1/2 inches per the regulations. 
 
Motion:  (V. Balzano; D. Temple second) Motion to approve the Special License request by 
Kyle Murdock. 
Motion continued: Unanimous to approve (9-0) 
 

5.  Other Business 
Sebastian Belle asked for a briefing on the National Ocean Policy from the State Planning 
Office at a future meeting. 
 
DMR Update on Reorganization 
 
Commissioner Keliher gave an update on the DMR reorganization including re-programming 
Resource Specialists and developing a fishery management plan for each of the State 
fisheries.  DMR is looking for more defined State fishery management plans.  Commissioner 
Keliher is looking into the future for the Advisory Council to participate in these upcoming 
plans.  Commissioner Keliher looks at these plans as guidance documents that layout goals 
and targets.  William Sutter commented that he thinks these plans are long overdue.  S. 
Belle requested that aquaculture be included in these plans as well and requested a few 
check ins with the Advisory Board along the way.  Markos commented that he would like to 
see the initiatives in parts as they are developed.  S. Belle agreed with him.  D. Temple 
asked if the plans would give guidance for licenses.  J. Bichrest asked whether this action 
was taken at the direction of the Governor’s office or was it a DMR initiative?  Commissioner 
Keliher has briefed the Governor’s office on this topic, and responded that he hoped any 
administration would support such an initiative.  He plans on creating the plans with existing 
staff resources.  Commissioner Keliher welcomed the Advisory Council’s input on this 
concept.   
 
Commissioner Keliher stated that a thorough review of the Landings Program is also in play. 
 
Legislature  
 
Deirdre Gilbert reviewed several bills that the Department submitted to the 125th Legislature 
Second Session. Topics included: 
 
LD 1579 – An Act to Amend the Lobster Promotion Council – Did not pass 
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LD 1609 – An Act to Ensure the Safety of Bait Used in Maine’s Fishery – passed.  This bill 
allows the Commissioner to maintain a list of allowed freshwater organisms and prohibited 
marine organisms. 
 
LD 1654 –An Act to Establish the Seafood Export Certification Program- passed.  This 
allows DMR to enter into agreements with NOAA and seafood exporters for the issuance of 
certificates of compliance required by international regulations.  Such agreements would 
allow the DMR to perform inspections that are otherwise performed in a less timely manner 
by NOAA.  
 
LD 1674 – Resolve, Directing the DMR to Examine the Role of 3rd-Party Laboratories in 
Conducting Testing for the Department – Did not pass 
 
LD 1709 –An Act to Amend the Limited-entry Program for Taking Lobsters in the Monhegan 
Lobster Conservation Area- Passed.  Limits the number of traps per registered individual to 
400; Limits the number of individuals that may be registered to obtain Monhegan Lobster 
Conservation Area trap tags to 17; Eliminates the Monhegan apprenticeship program; 
Requires the DMR to maintain a waiting list of persons requesting a Monhegan island 
limited-entry lobster and crab license. 

 
LD 1721 – An Act to Improve the Method of Classifying Shellfish Harvesting Areas and 
Providing Notification of Changes – Passed.  This bill changes the management method for 
shellfish closures and openings used by the DMR from a more cumbersome emergency 
rulemaking process to a more streamlined text and map description method.  

 
LD 1722 –An Act to Make Technical Changes to Maine’s Marine Resources Laws- passed 

 
LD 1765 – An Act to Sustain the Elver Fishery – passed.  Among the changes is now a 3-
year suspension for the first offense and a permanent revocation of the elver fishing license 
for a second offense.  It also increases the fine for molesting elver fishing gear from $100-
$500 to $2,000.  It also creates an elver fishing lottery system and other measures. 

 
 Commissioner Keliher excused himself as he had to attend another meeting at 3:00 p.m. 
 
 ASMFC & NEFMC UPDATES 

  Terry Stockwell updated the Council regarding AMSFC and NEFMC updates.  For 
NEMFC, Stockwell discussed the listing of sturgeon as threatened in the Gulf of Maine and 
endangered further south.  This has considerable implications for many of the Council’s 
Fishery Management Plans.  The Council received a number of Committee’ reports on 
ongoing actions, and received less than favorable stock assessment updates on GOM and 
GB cod, plaice, yellowtail flounder and GOM haddock stocks.    V. Balzano had some 
concerns about the red hake overharvesting with regards to the whiting fisheries.  The 
ASMFC meets in early May.  The Herring Section will consider approval of Draft Addendum 
V for public comment which will address a number of technical corrections. The Lobster 
Board will review the Terms of Reference for the upcoming benchmark stock assessment.  
The American Eel and River Herring Boards will receive updated stock assessment reports.  
The Menhaden Board will provide the Plan Development Tem guidance for Draft 
Amendment 2 which will implement new management measures in response to the new 
interim reference points,  and the Spiny Dogfish Board will review the 2012/2013 
specifications.  As for shrimp, for the third year in a row, the season was closed early due to 
exceeding  the annual quota.  Consequently, the Shrimp Section is considering alternative 
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management measures for next fishing year and is scheduling to meet in order to initiate a 
new addendum.  One option will be to improve the monitoring and reporting system. 

  
Scallop and Urchin Update  

Trisha DeGraaf updated the Council as the status of State permit bank for groundfishing and 
an update on scallops and sea urchins issues.  As for the permit bank, DMR has acquired 
three additional permits and possibly two more.  DMR will have 1 million pounds to distribute 
to small vessels.  The program will assist 32 Maine fishermen next year. 
DeGraaf discussed the recent town hall meetings on options for setting the 2012-13 urchin 
season which will go through a rulemaking process shortly.  She also gave an update on 
Scallop management initiatives.  

 
Motion:   (R. Baines, D. Temple) Motion to adjourn.  
Discussion:  none 
Motion continued: Unanimous to approve. 
 
 


